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Council’s Amendments — Consideration in Detail 
No 1 

Clause 2, page 2, lines 9 to 12 — To delete the lines and substitute — 
(b) Part 2 — on the day after assent day, but only the following provisions —  

(i) Divisions 1 and 2; 
(ii) Division 3 (but only section 87); 
(iii) Division 4 (but only section 103); 

(c) sections 9 to 86, 88 and 89 and Part 3 — on a day fixed by proclamation; 
No 2 

Clause 2, page 2, after line 14 — To insert — 
(2) However, if a provision of this Act does not come into operation before the end of the period of 

10 years beginning on the assent day, the provision is repealed on the day after that period ends. 
No 3 

Clause 8, page 5, lines 13 and 14 — To delete “Part 2 Division 3 comes” and substitute — 
sections 9 to 86, 88 and 89 come 

No 4 
Clause 56, page 53, line 22 — To delete “Part 2 Division 3” and substitute — 

section 56 
No 5 

Clause 87, page 120, line 12 — To insert after “report” — 
under subsection (1) 

No 6 
Clause 87, page 120, after line 15 — To insert — 

(3) The Minister must also review the operation and effectiveness of the amendments referred to in 
subsection (1), and prepare a report based on the review, as soon as practicable after the 
7th anniversary of the day on which section 87 of the amending Act comes into operation. 

(4) The Minister must cause the report under subsection (3) to be laid before each House of Parliament 
as soon as practicable after it is prepared, but not later than 12 months after the 7th anniversary. 

(5) The Minister must transmit a copy of a report under subsection (1) or (3) to a Clerk of a House 
of Parliament if —  

(a) the report has been prepared; and 
(b) the Minister is of the opinion that the House will not sit during the period of 21 days 

after the finalisation of the report. 
(6) A copy of a report transmitted to the Clerk of a House is taken to have been laid before that House. 
(7) The laying of a copy of a report that is taken to have occurred under subsection (6) must be 

recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the 
House after the receipt of the copy by the Clerk. 

No 7 
Clause 103, page 140, line 12 — To insert after “report” — 

under subsection (1) 
No 8 

Clause 103, page 140, after line 15 — To insert — 
(3) The Minister must also review the operation and effectiveness of Part 4 Division 3C Subdivision 2, 

and prepare a report based on the review, as soon as practicable after the 7th anniversary of the day on 
which the Fines, Penalties and Infringement Notices Enforcement Amendment Act 2019 section 103 
comes into operation. 

(4) The Minister must cause the report under subsection (3) to be laid before each House of Parliament 
as soon as practicable after it is prepared, but not later than 12 months after the 7th anniversary. 
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(5) The Minister must transmit a copy of a report under subsection (1) or (3) to a Clerk of a House of 
Parliament if —  

(a) the report has been prepared; and 
(b) the Minister is of the opinion that the House will not sit during the period of 21 days after 

the finalisation of the report. 
(6) A copy of a report transmitted to the Clerk of a House is taken to have been laid before that House.  
(7) The laying of a copy of a report that is taken to have occurred under subsection (6) must be recorded 

in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the House after the 
receipt of the copy by the Clerk. 

No 9 
Clause 104, page 140, line 22 — To delete “Part 2 Division 4 comes” and substitute — 

sections 90 to 102, 104 and 105 come 
Mr J.R. QUIGLEY — by leave: I move — 

That the amendments made by the Council be agreed to. 
These nine amendments were agreed to in the other place. Several of them relate to review provisions in the bill. 
The review amendments have three substantive impacts. Firstly, the commencement date of the time period for the 
review requirement will commence on the day after assent rather than when the operative provisions commence. 
Secondly, a further review clause was added in addition to the already included three-year review. Thirdly, the 
additional provisions were introduced to provide tabling when Parliament is not sitting. Furthermore, a provision 
has been added to the commencement clause to provide that any provisions that are not proclaimed within 10 years 
will be automatically repealed. The government accepts each and every one of these amendments and looks forward 
to this important bill coming into force.  
Mr P.A. KATSAMBANIS: This is rather unusual. We received this message this evening and the government 
sought leave from the opposition to move to consideration of the message forthwith. I have consulted with my 
colleagues and I do not think we have been provided with any reason about why we need to move as hastily as we 
are. Nevertheless, we do not want to delay the passage of this legislation—after all, we support the legislation. 
There has been a significant amount of time between when this bill left this place and when it returned. Some of 
it was because the bill was being considered in the other place, but most of it was because it was not prioritised as 
government legislation in the other place. Irrespective, it has come back to us tonight. The amendments were moved 
in the upper house. The Attorney General outlined the general nature of them. They introduce some review clauses, 
change the timing of the review period and add an additional review. They also include a provision that any of the 
provisions of the act that do not come into operation within 10 years of assent day lapse or are automatically 
repealed, rather than hanging around on the notice paper. That is a good construct that parliamentary draftspeople 
could probably pick up for the future, especially when we provide in acts that some provisions come into force 
automatically and others can be proclaimed at any time by a minister. If they have not been proclaimed within 
10 years, we could imagine that they are no longer needed or required.  
These are technical improvements that do not change the nature of the operative provisions of the Fines, Penalties 
and Infringement Notices Enforcement Amendment Bill 2019. The opposition obviously does not have any 
problems with them and we are happy for the speedy passage of them and for this bill to become law.  
Mr Z.R.F. KIRKUP: I want to follow the contribution of the member for Hillarys. I obviously think that the 
amendments that are about to pass through this place as part of the Fines, Penalties and Infringement Notices 
Enforcement Amendment Bill 2019 are significant. They represent significant reform in Western Australia, most 
particularly when it comes to my concerns about the rates of Aboriginal incarceration. This is an important step. 
I am advised that a number of Aboriginal people at the moment—four is the number I have recently read—are in 
jail at this very moment because they have unpaid fines. I note comments in tomorrow’s The West Australian by the 
Minister for Aboriginal Affairs that he claims, probably rightly so, that passage of this legislation will see a rapid 
reduction in the rates of Aboriginal incarceration.  
For what it is worth, it is important to recognise this moment and important that the legislation that we have before 
us is rightly scrutinised in the Legislative Council. I appreciate the work done there and, indeed, the member for 
Hillarys in this chamber in making sure we can identify it appropriately. But I think, genuinely, all of us realise 
the significance of the moment of this bill and the significance of the moment of this amendment. With that, it is 
worth recognising the work of the member for Hillarys and the Attorney General, in what he brought to this place, 
because it is an important moment in our state’s history. For some time, we have seen the rates of Aboriginal 
incarceration continue to skyrocket at levels that all of us think are absolutely unfathomable at times. With that, it 
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is important to recognise the importance of what we are about to see pass through this place and is hopefully 
assented to at an expeditious pace.  
Mr B.S. WYATT: I want to make a similar comment to the one that the member for Dawesville just made. In 
2006 or 2007, I was asked by the then Minister for Road Safety to do a review into how we could get more Aboriginal 
people licensed. It is seemed like a simple request for those who live in metropolitan Perth and back then, we did 
not have to do as much supervised driving as we do now. There were different licence requirements.  

But what we have all known is that the capacity to get a driver’s licence excludes a lot of Aboriginal people from 
a couple of things: firstly, from getting a job; and, secondly, Aboriginal people who live in remote communities will 
drive. Let us be honest; whether a licence is attached to that person or not is broadly irrelevant for a person who 
needs to move vast distances between remote communities on non-gazetted roads or into large centres. It became 
apparent over time that a lot of people accrued fines after being pulled over in a vehicle. It would get to a point at 
which fine defaulters would end up in Broome or Roebourne prison, or wherever it happened to be. A lot of people 
I spoke with, mainly in Broome prison, were doing a stint inside to cut out their fines, which became a normal part 
of life. Every couple of years, they would go inside. It was not something that they worried about; it was a part of 
life. When the prison system is used as a way to pay off fines, inevitably it impacts on those most impoverished in 
our community. It is very much a reflection of poverty and exclusion. In Western Australia, of course those statistics 
are dominated by Aboriginal people. For many young Aboriginal people, time in jail to cut out fines has been 
normalised. It was not a negative in their life because it became a part of life. It highlighted the fact that it was clearly 
not an adequate way to go about ensuring that people paid their fines. We have all seen it: once a year or once every 
six months, The West reports on the outstanding levels of fines—$400 million, or whatever it happens to be, and 
each year it goes up. Clearly, imprisonment is not a deterrent to people to pay their fines. 

As the member for Dawesville just pointed out to the Attorney General, this reform is incredibly important. It will 
provide a range of options, including garnishee orders. I cannot help but reflect upon Ms Dhu. Ms Dhu was one in 
an army of people who have been in and out of the prison system. When I say “in and out”, every two years or so 
they would factor this into their normal way of life. We will hopefully see—this is the comment I made to the media—
a lot of people being directed away from the prison system. That is something that I think all of us support. 

I am really delighted that this had bipartisan support, and I want to emphasise that. This was one piece of legislation 
I was keen not to see become an election issue where one side committed—in this case the government—and the 
other side said it would re-implement imprisonment as an easy option for paying down fines. This is an important 
reform. I thank the Attorney General and I thank Parliament for its bipartisanship on this because hopefully this 
finishes this debate in Western Australia, full stop, and we can move on to other reforms that need to take place to 
ensure we continue to make efforts around Aboriginal imprisonment. With those few words, I want to thank the 
Attorney General for his work on this legislation. 

Mr F.M. LOGAN: I also congratulate the Attorney General and thank the opposition for their support on this very 
critical piece of legislation—the Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019—
and that it has finally passed Parliament. As the Treasurer just indicated to the house, the burden of cutting out fines 
falls unfairly, as always, on Aboriginal people. In terms of actually reducing the incarceration rate of Aboriginal 
people, this is a major step forward. 

For the purposes of any criticism directed towards the opposition in supporting this legislation, I draw to members’ 
attention the number of people this reform will affect. We heard recently on radio that this legislation will not 
affect very many people; someone said it will affect five people a day. I can assure members that it will affect over 
100 people a day for the whole year. When we look at the number of people, in one year 5 400 people are affected 
by this process of cutting out fines through going to prison. The worst part about it is not only does the burden fall 
unfairly on Aboriginal people, but also it costs the state a significant sum of money. The first 10 days a person 
is in prison costs $700 a day. It is the most expensive time to spend in prison because people have to go through 
all the medical and various other checks upon entering prison. Imagine 100 people a day going to prison to cut out 
their fines over two, three or four weeks. This continual rotation of people through the prison system costs 
Western Australian taxpayers an absolute fortune. That burden falls upon Indigenous people who have to pay 
off their fines by being incarcerated over and over again. It also affects their job prospects and their future life 
prospects, particularly those of women. 

We have seen what happens sometimes when people go to prison when they are unwell. Not only does being in 
prison not make them any better, they also get sicker and sometimes pass away. This legislation is not just a critically 
important to keep people out of prison, it is going to turn people’s lives around and it is beneficial to taxpayers. 
I commend everybody who has been involved in the creation of this legislation. It is a big step forward for the state 
of Western Australia. Once again, I congratulate the Attorney General and thank the opposition for its support. 
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Mr P.A. KATSAMBANIS: I spoke earlier on the technical aspects of the amendments to the Fines, Penalties and 
Infringement Notices Enforcement Amendment Bill 2019, but given the comments made by the member for 
Dawesville, the member for Victoria Park and the member for Cockburn, I thought I would add my comments to 
the broader issue. This is an issue that should concern all of us. I agree with the sentiments expressed by all three 
members who have spoken about the need to, firstly, reduce the number of Aboriginal people who are incarcerated; 
and, secondly, to recognise that our system of imprisonment for fine default and the non-payment of fines has not 
been an overly successful deterrent for a large cohort of people. The Minister for Aboriginal Affairs, in his capacity 
as Treasurer, would know better than anybody the outstanding figures. We are not changing a successful system; 
we are changing a system that has been unsuccessful on all elements—from the human and community cost level 
to the lack of recovery of fines level. Right across the board, the system has not worked. 

In my second reading contribution, I made the comment that my biggest criticism about this legislation is that 
I thought it lacked ambition. Some people on the other side sniggered at that. I think they did it out of surprise that it 
would come out of my mouth more than anything else. The member for Victoria Park said that assisting marginalised 
people in remote communities, particularly Aboriginal people, in getting a driver’s licence, and helping them keep 
it, does not fall into the silo of the Attorney General. I think we have made some steps since 2007, member for 
Victoria Park, but I do not think we have nailed it. I do not think we are anywhere near that. Imagine the empowerment 
in giving a driver’s licence to someone who absolutely needs to drive. It would give that person an incentive to 
keep it. If they have never had a driver’s licence, what incentive is there to keep it from all aspects, be it in the old 
regime before this bill comes into force, or losing it for fine enforcement? In many cases now they will not if they 
live in a remote or regional community where there is no public transport, or just simply from other aspects of driving, 
such as driving too fast, driving whilst intoxicated and the like. It would prove a wonderful incentive, particularly 
for young people, if they were able to obtain that driver’s licence. If we could work on that as a community, that 
would be a wonderful outcome.  

In the bipartisan spirit that we have shown here in supporting this legislation, let us work on all those other aspects 
that might not necessarily fit into the silos of government at the moment and get outcomes across the portfolios 
and across government that transform people’s lives. The Fines, Penalties and Infringement Notices Enforcement 
Amendment Bill 2019 will transform many people’s lives. Let us use it as a starting point and let us do better in the 
future. It might sound a little bit pie in the sky, but that is what we are here for. With respect, we are here to protect 
the most vulnerable and the most marginalised—to lift them up, not push them down. Through this legislation we 
have shown that we can do it. Let us be more ambitious and talk more about how we can make things better, rather 
than continuing to go around in circles like a hamster on a hamster wheel. We are sometimes rightfully accused of 
that as politicians, but in this case we ought not to be accused of that. 

I commend this bill to the house. If we can work to reduce Aboriginal incarceration rates in this state and continue 
to work on it until we get it right, we will be able to walk out of this place—whenever we end up walking out—with 
our heads held high knowing that we did something positive for a group in the community who required a hand 
up and was looking to us for leadership. Thank you to everyone in the house for making it a possibility with this 
Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019. Let us do it more often. 

Mr J.R. QUIGLEY: I rise again because this is a special moment in the Parliament. I have been here for over 
19 years—20 years coming up—and I have heard too often during that period of time, both when Labor was in 
government before and then during the time of the former Liberal government, debates like this descending tragically 
into a soft-on-crime law and order shouting match. I am very encouraged that the Fines, Penalties and Infringement 
Notices Enforcement Amendment Bill 2019 has received the support of not only the three major parties represented 
in this chamber, but also the crossbench in the Legislative Council. I will keep the Hansard of this speech as 
inspiration to go further and to look at other sentencing options. The tragic fact is that, in Western Australia, we 
imprison our Indigenous First Nation people at a 70 per cent higher rate than the national average. We imprison 
Indigenous First Nation people at a 30 per cent higher rate than the Northern Territory. I am very encouraged by 
the words that I have heard in this chamber tonight to even be a little more ambitious over the ensuing months, 
and, if I am re-elected, over any period of time that I remain in this chamber, to chisel away at this dreadful tragedy 
of mass incarceration of our Indigenous people. 

I had an argument with a silk from Melbourne when I said that we had 7 000 prisoners in Western Australia. He said 
“No, we’ve got 7 000 in Victoria. You’ve got it wrong. You could only have 5 000.” But we have 7 000 prisoners in 
Western Australia. That means that we are jailing at twice the rate of Victoria. Do we feel twice as safe as Victorians? 
I do not think so, but we are jailing at twice the rate of Victorians. In the prison muster, 48 per cent of inmates are 
Indigenous. In the female estate, about 54 per cent are Indigenous, and in the juvenile estate, about 80 per cent are 
Indigenous. We were facing a tragedy in Western Australia. I commit the balance of my parliamentary life to 
working away at that—not exclusively; there will be other bills of course—and to always keep focusing on what 
I can do in this area. 
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I thank all members for their collegiate spirit in joining with the government in trying to bring relief. At the moment, 
there are 1 300 outstanding warrants of commitment. As soon as this legislation is signed off at Executive Council, 
those 1 300 warrants of commitment will be immediately cancelled. But that is not the end of enforcement because 
we are also introducing garnishee orders for those people who have the money to pay and are refusing to—we can 
take it out of their bank account or their wages. I thank all members for their collegiate approach to this bill and 
I hope that we can maintain this collegiality as we face further challenges in the sentencing options especially for 
our First Nation people. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
House adjourned at 9.54 pm 

__________ 
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